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Abstract:

The administrative judiciary’s control of proportionality in the
inclusion decision represents a basic guarantee for the employee and the
person entrusted with a public service. The inclusion decision must be
consistent with the employee’s mistake that harmed the public treasury.
There must be a balance and agreement between the inclusion decision
and the employee’s error, as the administration must Do not impose
burdens on the employee more than what is required to preserve public
money, so the inclusion must be of the same value, and although the
administration enjoys discretion when issuing the inclusion decision, it
must exercise it according to certain conditions, not as it wants and
absolutely, but it must be committed to achieving Public interest.
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