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Abstract :

The Islamic law paid great attention to offspring and reproduction for
the sake of the survival of the human species in order to achieve the
purpose of human existence on this earth, but one of the spouses may
become sterile, and this affects the marital life between them, and may
lead that to the discontinuation of marital life, i.e. to divorce or a request
for judicial separation. Is it right for one of them to request for judicial
separation just because infertility of the other one ? goes trend of sharia
and law to that and This research presents this trend and we will deal
with it according to Islamic jurisprudence and the Iraqi Personal Status
Law No. 188 of 1959, and then compare it with positive laws of some
Arab countries to see who explicitly stipulated it and who counted it as a
defect among the defects for which separation was permitted, relying on
what has been mentioned. Judicial decisions may reinforce the saying of
separation for the defect of infertility, especially the lIragi law, which
mentioned it explicitly, and that the right to it is limited to claiming
separation by the wife only, and then we explain the evidences on which
they relied to say that separation is permissible for the defect of
infertility, whether it is textual or mental evidence, and then we discuss
the evidence of its kind .
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