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The principle of reciprocity and its impact on the
implementation of foreign arbitration judgment in Irag
according to the New York Convention of 1958
WASSAM ADIL KADHEIM
College of Law - Dhi Qar University
Lawple225@utg.edu.ig

Abstract:

The impact of the principle of reciprocity in the enforcement of foreign
arbitration awards on the territory of the state required to enforce the award lies
in the requirement for the latter to deal with the conditions and regulations
mandated by the state that issued the foreign arbitration award. The award
cannot be enforced unless that state allows the enforcement of arbitration
awards issued by the requesting state to achieve a balance in international trade
relations and protect national sovereignty. Legal systems regarding the
enforcement of foreign arbitration awards have varied. Some follow the system
of the new lawsuit, while others follow the system of enforcement orders. The
enforcement of a foreign arbitration award is handled in accordance with the
system adopted in the country that issued the award. If one wishes to enforce a
foreign arbitration award issued by a state following the new lawsuit system,
the holder of the award must file such a lawsuit before the national judiciary of
the state required to enforce it, and the national judge will review the
arbitration case. However, if the state follows the enforcement order system,
there is no need for such a lawsuit; it is limited to ensuring the fulfillment of
certain conditions and procedures related to enforcement. When enforcing a
foreign arbitration award, it must first be recognized by the state required to
enforce it because recognition imparts the binding nature to the award, but it is
not necessarily enforced. Enforcement is subject to specific controls and
procedures of the enforcing state.

Iraq has ratified the Convention on the Recognition and Enforcement of
Foreign Arbitral Awards (New York, 1958) under Law No. 14 of 2021.
According to this law, the implementation of foreign arbitration awards is
conditional upon their relation to commercial transactions exclusively.
Additionally, there is a reservation regarding the enforcement of foreign
arbitral awards in accordance with the principle of reciprocity.

Key Words: reciprocity, international law, Execution, Arbitration, Foreign,
arbitration, award.
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