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Abstract:

In order for the crime under study to be realized, it requires the
availability of its special elements, which are represented in the capacity
of the perpetrator to be subject to the Military Penal Code, and the
description of the person who was released or the fugitive, which is that
he be a prisoner of war, as well as its general elements, and its material
element is achieved by committing the act that constitutes it, which is the
release of prisoners of war or The reason for their escape, and this is
achieved by liberating him and allowing him to leave the place of
captivity.With regard to its moral component, this crime is considered
intentional, as the Iragi and Libyan legislators stipulated the availability
of the private intent in addition to the general intent, while the Egyptian
legislator was satisfied with the availability of the general intent. And we
came to some proposals, the most important of which is that
criminalization is limited to committing acts constituting criminal
behavior with the availability of general criminal intent without requiring
special criminal intent, due to the lack of narrowing the scope of
criminalization, and the impunity of perpetrators in most cases due to the
difficulty of proving private intent.
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