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Substantial notes on self-interpretation of constitutional texts

Dr. Haider Muhammad Hassan Abdullah
University of Kufa College of Law
Abstract:

Many of the provisions of the constitution are characterized by brevity
and generality, and sometimes even ambiguity, as a result of being
limited to general rules. This leads to the possibility of disagreement over
the interpretation of its words and terminology. According to Prof. Dr.
Fathi Fikri in his book Constitutional Law - Does anybody - " specifically
a judicial body " have the power to resolve the conflict between the points
of view raised on the constitutional text based on original requests"?
Therefore, does its competence extend to interpreting the provisions of
the constitution with direct original requests? or not ? Because it is likely
to transcend the task of interpretation and ascend the rank of legislation?
"As Prof. Dr. Muhammad Bahi Abu Yunis says in his book, The Original
Jurisdiction of the Constitutional Court...". Under the guise of
interpreting constitutional texts - as Prof. Dr. Adel Al-Tabatabai says in
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his book, -The Kuwaiti Constitutional Court- "Its will can replace the will
of the constituent authority, rather it is possible under the guise of
interpretation to create completely new constitutional rules that the
constitutional legislator did not address while drafting the document of
constitutionalism.” Therefore, the constitution must interpret itself by
itself? On the grounds that there is no authority or body with the rank of
the constitution and its highness? On the contrary, "it is unacceptable - in
the opinion of Dr. Georgi Shafig in his book - the competence of the
Supreme Constitutional Court to interpret - logically, for the text to be
interpreted together with itself, that is, for it to be the interpreter and the
interpreter of it at the same time.". The argument is that there is no
authority, or body, with the degree and highness of the constitution,
because that would create a legislative gap when we are exposed to an
obscure text in the constitution and we do not find a competent person to
clear, clarify and interpret this ambiguity. If this is the case, then what is
the justification for the idea of amending the constitution, especially since
the most important reason of the lack of texts as a result of the ambiguity
of some of its words? Also, what is the value of the rules regulating the
amendment procedures included in the constitution? Professor Dr. Esmat
Al-Sheikh says in his book “The Constitution between the Requirements
of Stability and the Requirements of Change” Isn’t the first reason for the
existence of these rules to resort to them when the occasions in which the
constitution was drawn up differ from those that occur in the period
following its implementation? With a more brief question, is the word
“constitution” or the word ‘“court” the final word in determining the
significance of the texts included in the constitution? Or is the matter
different, which is that the binding interpretation actually needs a
constitutional text - as Prof. Dr. Fikry says in his book that mentioned
above - and the court does not have the right to address this jurisdiction
without a basis that gives it this right?.
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